0o~ U e W NP

BILL NO. 08-07
COUNTY COUNCIL
OF
HARFORD COUNTY, MARYLAND
BILL NO. 08-07

Introduced by _Council President Boniface at the request of the County Executive

H]
it

Legislativé Session Day No. 08-02 Date: January 15, 2008

A BILL approving and providing for a multi-year Installment Purchase Agreement by
Harford County, Maryland (the “County”) to acquire development rights in up to
90 a}:res of agricultural land located at 2622 Ady Road, Forest Hill, Maryland
21050 from EDWARD HARKINS, or any other owner thereof for a maximum
purchase price of the lesser of $942,466.50 or $10,471.85 per acre or portion
thereof but equal to the lesser of the maximum easement per acre value or the
maximum development right value but not in excess of the maximum per acre cap
as determmed pursuant to Bill No. 07-05 passed by the County Council of Harford
County, Maryland on April 10, 2007, approved by the County Executive of the
Cminty on April 11, 2007 and effective on June 10, 2007 (the “Agricultural Land
Preservatmn Act”); providing that the County's obligation to pay such purchase
prlce and interest thereon shall be a full faith and credit general obligation of the
County; providing for the levying of taxes for such payments; authorizing the
Couf‘:nty Executive to make modifications in such Agreement under certain
circumstances; providing for and determining various matters in connection
therewith.

i
"

By the Council,
lntroduceél, read first time, ordered posted and public hearing scheduled

on: February 19, 2008
at:  7:00 p.m.

By Order: , Council Administrator

UBLIC HEARING

Ha\:/ing been posted and notice of time and place of hearing and title of Bill
having be:en published according to the Charter, a public hearing was held on
February 19, 2008 , and concluded on __February 19, 2008
i B

, Council Administrator

EXPLANATIQN: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. {BRACKETS] indicate matter deleted from existing law.

Underlining indicates languags added 1o Bill by amendment. Language lined through indicates matter stricken out of Bill
by amendment.
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“BILL NO. 08-07
RECITALS. |

In accordance with the provisions of Section 524 of the Charter of Harford County (the

| "Charter"), the Annual Budget and Appropriation 'Ofdinance of Harford County, Maryland (the

"County") for fiscal year 2008, Bill No. 07-13 (the "Budget Ordinance") includes a. project
permitting the County to enter into instaliment purchase agreements to acquire development

rights in agricultural lands located within the County, which Budget Ordinance was adopted by

| the County Council of Harford County, Maryland (the "County Council"), in accordance with the

- Charter.

Section 520 of the Charter provides that "any contract, lease or other obligation in excess
of three thousand dollars ($3,000) requiring the payment of funds from the appropriations of a

later fiscal year shall be authorized by legiélative adt”, and Section 524 of the Charter provides

_ that the County may incur debt and pursuant to the Agricultural Land Preservation Act, the

County has been authorized and empowered to enter :into installment purchase agreements to
purchase easements for agricultural land preservation purposes.

The Agric‘uitural Land Preservation Act provides that after review by the Harford County

, Agricultural Advisory Board in accordance with the County's Easement Priority Ranking System

and approval_by the Harford County Board of Estimates, the County Council, may approve and -
provide for the acquisition of the development rigﬁts in each particular parcel of agricultural
land, as defined in the Authorizing Act.

" Attached to this Bill as Exhibit A is an application to sell a development rights easement

signed by the landowner where agricultural land is the subject of this Bill.

Attached to this Bill as Exhibit B are records of The Harford County Agricultural
Advisory Board evaluating all applications to offer development right easements to the County,

with each application ranked pursuant to the County’s easement priority ranking system.
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BILL NO. 08-07

The County has now determined to enter into an Installment Purchase Agreement with
EDWARD HARKINS, or any other person who is or becomes the owﬁer of all or any portion of
the Land (hereinafter defined) prior to execution and delivery of such Agreement, in order to

acquire the development rights in approximately 90 acres, more or less, of agricultural land

located at 2622 Ady Road, Forest Hill, Maryland 21050 within the County for an aggregate

purchase price of $942,466.50, plus interest thereon, the actual amount of fhe purchasé price to
be equal to the lesser of such maximum amount or $1 0,471 /85 times the number of acres in such
land, upon the terms and conditions hereinafter sct forth, but equal to the lesser of the maximum
easement p;r acre vélue or the maﬁimum develoﬁment ﬁght -value but not in excess orf the

maximum per acre cap, the actual purchase price to be determined in accordance with the

-Agﬂc-ultural Land Preservation Act.

NOW, THEREFORE:

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF HARFORD

COUNTY, MARYLAND, That

(a) Harford County, Maryland (the ;'County") shall enter into an Installment

Purchase Agreement (the “Installment Purchase Agreement") with EDWARD HARKINS, or any

person who is or becomes the owner of all or any portion of the Land (hereinafter defined) prior"
to the execution and delivery of the Installment Purchase Agreement (the "Seller”) in order to
acquire the development rights in approximately 90 acres of land, more or less, located at 2622

Ady Road, Forest Hill, Maryland 21050 within the County (the "Land"), for an aggregate

purchase price not in excess of $942,466.50 (the "Purchase Price"), plus‘ interest thereon as

-hereinafter provided; provided that the actual amount of the Purchase Price shall be equal to the

lesser of such maximum amount or '$10,47l.85 multiplied by the number of acres in the Land,
but equal to the lesser of the maximum easement per acre value or the maximum development

nght value but not in excess of the maximum per acre cap as determined pursuant to the

4811-2109-0818|1/10/2008]4:37:03 BM
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BILL NO. 08-07

.(¢)  The County's obligatien o make payments of the Purchase Price under the

1

" Instaliment Pufehase Agreement and to pay interest thereon is and shall be a general obligation of

| fhe 'Ceunty and is and shall be made upon its full faith and credit.

SECTION 2. BE IT FURTHER ENACTEb‘ BY THE COUNTY COUNCIL OF
HARFORD COUN’I;Y, MARYLAND,
That it is hereby found and determmed that:
“(a) The acqulsltlon of the development nghts n the Lahd as set forth in
Section 1 ef this Bill and in the form of the Installment Purchase Agreement attached hereto as |
Exhibit C is in the best interests of the County; |

.(l-)) " The Installment Purchase Agreement is a contract providing for the

payment of funds at a time beyond the fiscal year in which it is made and requires the payment of

funds from appropriations of later fiscal years;
(c) Funds for the payment of the Purchase Price undeér the Installment
Purchase Agreement afe included in the Budget Ordinance, As Amended;
(d)‘ The County shall acquire the development rlghts in the Land in perpetulty
(e) The Purchase Price is within the legal limitation on the indebtedness of the
County as set forth in Article 25A, § 5(P) of the Annotated Code of Maryland;
) ) ’fhe cost-of acquiring the developmenf rights in the Land is equal to the
Purchase Price; |
(2 The only practical way to ac‘qu'ire the development rights in the Land is by
private negotiated agreement between the County un'd the Seller.
SECTION 3. BE IT FURTHER ENACTED BY THE C.OUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That the Installment Purchase Agreement shall be signed

' by'the County Executive of the County (the "County Executive") by his manuel signature, and

the Installment Purchase Agreement shall bear the corporate seal of the County, attested by the .
4811-2109-0818|1/10/2008]|4:37:03 BM .
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BILL NO. 08-07
manual sigﬁétu_re of the Director of Administration of the County (the "Director of

Administration"). In the event that any officer whose signature shall appear on the Installment

, Purchase Agreement shall cease to.be such officer before the delivery of the Installment Purchase

Agréement,.such ‘signature shall nevertheless be valid: ;j,nd‘sufﬁc—ient for all purposes, the same as
if such officer had remained in office until delivery.

SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the County Executive and the Treasurer are h‘_ereby
authorized, prior to execﬁtion and delivery of the Installment Purchase Agreement, to make such

changes or ‘modifications in the form of the Installment Purchase Agreement attached hereto as

~ Exhibit C as may be required or deemed appropriate by them in order to accomplish the purpose

of the transactions (including, but not limited to, determinihg the portion of the Purchase Price to

be paid in cash on the Closing Date and establishment of interest and principal payment dates in

cach year that the Installment Purchase Agreement is outstanding) authorized by this Bill;
provided that such changes shall be within the scope of the transactions authorized by this Bill
and the execcution of the Installment Purchase Agreement by the County Executive shall be

conclusive evidence of the approval by the County Executive of all changes or modifications in

the form of the Installment Purchase Agreement and shall thereupon become binding upon the

County in accordance with its terms, as authorized by Section 524 of the Charter and the

Authorizing Act (collectively, the "Enabling Leéislation“), and as provided for in this Bill.
SECTION 5. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the Cbunty rExecutive, the Director of
Administration, the Treasurer of the County and other officials of the County are heréby
authorized and empowered to do all such acts and thingé and to execute, acknowledge, seal and
deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

as the County Executive may determine to be necessary to carry out and comply with the

4811-2109-0818]{1/10/2008|4:37:03 PM
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BILL .NO' 08-07
provisions of this Bill subject to the limi_tations'set forth in the Enabiing Legislation and any
limitations set forth in this Bill :

SECTION 6. BE IT FURTHER .ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the Tréasurer of the County is hereby designated
and appointed as registrar and paying agent for the Installment Purchase Agreement (the
"Registrar"). The Registrar shall maintain, or ¢ause to- be maintained, books of the County for

the registration and transfer of ownership of the Instaliment Purchase Agreement. In addition,

- the County may, from time to time, designate and appoint the Department of the Treasury of the

County, any officer or employee of the County or one or more banks, trust companies,
corporations or other financial institutions to act'as a substitute or alternate registrar or paying
agent for the Installment Purchase Agreement, and any such substitute or alternate shall be

deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution

appointing such substitute or alternate. Any such appointment shall be made by the County

Council by resolution and the exercise of such power of appointment, no matter how often, shall

notbe an exhaustion thereof.

SECTION l7. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, VMARYLAND, That for the purpose of paying the installments of the

Purchase Price when due and payable and the interest on the unpaid portion of the Purchase Price
when due and payable, there is hereby levied, and there shall hereafter be levied in each fiscal

year that any pbrtion of the Purchase Price payable under the Installment Purchase Agreement

~ remains outstanding, ad valorem taxes on real and tangible personal property and intangible

property subject to taxation by the County, without limitation of rate or amount, and, in addition,

‘upon such other intangible property as may be subject to taxation by the County within

limitations prescribed by law, in an amount sufficient, together with the portion of the transfer

tax imposed on transfers of real property in Harford County which is dedicated to agricultural
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BILL NO. 08-07

land preser\;;ation and other available funds, to pay any installment of the Purchase Price under

the Installment Purchase Agreement maturing during the succeeding year and to pay the annual

interest on the outstanding balance of the Purchase Price until all of the Purchase Price under the

Installment i'PurchaSe Agreement and such interest have been paid in full; and the full faith and
credit and ;the unlimited taxing power of the County are hereby irrevocably pledged to the
punctual pzlyment of the Purchase Price under th.e Installment Purchase_ Agreement and the
interest on 1he unpaid balance of the Purchase ‘Price as and when the same respectively become

due and pa)i;able.

SE(;TION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That this Bill shall take effect sixty (60) calendar days
after it becdmes law.

EFFECTIVE: April 21, 2008

The Council Administrator of the Council does

- hereby certify that fifteen (15) copies of this Bill are
immediately available for distribution to the public
and the press.

MudianaCe Ol

Cbuncil Administfj tor

-
u
4811-2109-0818|2/21/2008]2:41:45 PM
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HARFORD COUNTY BILL NO. 08-07
fi

Brief Title Agricultural Preservation Harkins

is herewith submitted to the County Council of Harford County for enroliment as being the text as finally
passed. :

CERTIFIED TRUE AND CORRECT ENROLLEBE&%&
ouncil Administrator \

Council Presid%
Date Febmanf 19, 2008 : Date _February 19, 2008
E BY THE COUNCIL
Read the third ti_“me.
- Passed: i LSD 08-05
Failed of Passage:
By Order

| O
’

—ouncil Administrator

Sealed with the County Seal and presented to the County Executive for approval this 20" dayof

February ,2008 at _3:00 p.m. :
%uﬂcil Adminigéator

BY THE EXECUTIVE

COUNTY EXECUTIVE

APPROVED: Date _ February 21, 2008

BY THE COUNCIL

This Bill No. 08-07 having been approved by the Executive and returned to the Council, becomes law on February
21, 2008.

EFFECTIVE DA_TE: April 21, 2008
it F ) }r yi
Barbara J. O’Connof}

Council Administra%r BILL NO. 08-07
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BILL NO. 08-07

DavID R, CRAIG

HARFORD COUNTY EXECUTIVE . i
' g C. PETE GUTWALD
LORRAINE COSTELLO DIRECTOR OF PLANNING & ZONING
DIRECTOR OF ADMINISTRATION o

HARFORD COUNTY GOVERNMENT

Department of Planning and Zoning

Mr. Edward Harkins

c/o Mr. George Harkins, PoA ’
23 Lake Drive b
Bel Air Maryland 21014

' FORMOF COMMITMENT LETTER

RE: P!acement of a Harford Cmmty Land Preservation Easement on approxlmate]y
80 -acres .

Deér Mr. Harkins:

We are pleased to extend an offer to purchase the development rights and place a County
Land Preservation Easement on your property of approximately .80 acres, subject to

" verification before seitlement by survey submitted to Harford County, located at 2622
Ady Rd, Forest Hill MD 21050. In accordance with your application, please check one
of the following payment options, along with your cash at settlement request:

. 100% Cash at settlement _
0 yr Installment Purchase Agreement {IPA) with § ___af settlement.
720 yr Instaliment Purchase Agreement (IPA) with$ 33,351 at settlement.
. 30 yr Installment Purchase Agmemcnt {IPA) with § at settlement.

Thzs agreerent is subject to the following terms and conditions:

L. Purchase Price; Harford County {County) offers to purchase the Developmemt

rights from the Seller for a purchase price of $945.000.00 dollars for 7
development rights {legislated cap) or $10.471.85 dollars per surveyed

acre (Valoation Formula) .whichever is less, pursuant to the emabling

legislation or other exclusion acreage required by the County.

. 2. Documentation: = Alt instruments and documents required shall be subject to
* approval as to form and substance by the County, the County’s attorney and
Miles & Stockbridge, Bond Counsel (Bond Counsel). Bond Counsel shall
-prepare all documents evidencing the Deed of Easement. In addition 16 those

iterns specifically set forth in this letter, the Seller shall furnish to the County,

Presewmg Harford’s. past; promoting Harford's future -

MY.DIRECT PHONE NUMBER 15 {410) 638-3103
229 SUUTH MAIN STREET  BEL AR, MARYLAND 21014 410.538.3000 » 410.878.2000 + TTY 410.638.3083 » wwwi hal‘!mdmumymd pov
. THES DOSURENT 15 AYAILABLE IN ALTERNATIVE FORMAT UPOIM REQLIEST

4811-2309-0818|1/10/2008(4:37:03 PM
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BILL NO. 08-07

prior 1o the Settlement Daie _any other documents or materials as the Cozmty
may require. ‘

Conditions Precedém to Settlement:
(a) Not less than fourteen (14) days prior to the Settlement Date the Seller

form from each Mortgagee and other lien holder having a lien i gn all or -

" any portion of the land which Subordination Agreement -shall be

satisfactory in all respects to the County subordinating such person’s -

interest in the Land to the rights of -the County under the Deed of

Easement. ‘The County will develop the Subordination Agreement(s) if ‘

needed and forward to mortgage holder(s}. -

(b) The Seiler shall provide an updated survey of the Land to the County at
the expense of the Seller within fourteen (14) days prior to the Settlement
Date. The survey shail be certified to the Title Company and or the
Seller, and County, and shall show dimensions and locations of all
improvements, easements, rights-of-way, adjoining sites, absence of any
encroachment and such other details ag the County may reqmrc

Title Insurance: The County shall receive within seven (7) days prior to the
Settlement Date, a title insurance binder with a commitment to issue a title
insurance policy in the amount of the Purchase Price, insuring the ownership
of the Development Rights by the County, subject only to those exceptions to
title as are approved by the County and its Counsel, and with aﬁ'umatwe
insurance on such matters as the County may require.

Exge_nse‘; Thc County shall pay all costs relating to the recordmg of the Déed

of Easement, afl title examinations charges, the premium for .the title -

insurance policy, and fees of Bond Counsel foT a reasonable number of hours.
of time expended on consultation with legal or financial advisors of the Selier

and the out-of- -pocket expenses of Bond Counsel. The Seller shall pay the .

fees end expenses of its own counsel, accountants and the cost of a survey.

Termination by County;  This commitment is being made in reliance upon

information supplied by the Seller to the County in connection with the sale of
the Development Rights. If the County, acting in good faith, should
determine that any such information or supporting representation of a material
nature is false, inaccurate, incomplete or misleading, the County may rescmd
and cancel ﬂ'HS commitment. .

Brokerage: The County shail pay no fee or conunission to any broker or sgent
in connection with the purchase of the Development Rights, and the Selier
hereby agrees to indemnify and hold harmless the Connty against all claime
for brokerage fees and commissions.

4811-2109-081812/10/2008(4:37:03 PM
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8, Receipt of Opinion of Bond Counsel:” It is a condition precedent to the
settlement of the transaction contemplated hereby thai’ the County and the
. Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to
the effect that under existing laws, regulations, rulings and decisions, interest
paid under the Installment Purchase Agreement is not includible in the gross
income of the Seller (or any holder of the Installment Purchase Agreement)
for federal income tax purpose, which opinion may assume continyous
compliance with certain covenants in the Tax Certificate and Compliance
Agreement to be executed and delivered by the County on the date of delivery
of the Installment Purchase Agreement and may be otherwise limited in
accordance with its terms. C

9. Ackuowledgment of Seller with Regard to Tax Consequences of Transaction:

The Seller acknowledges that the Seller has made an independent
investigation and has consulted with attorneys, accountants and others
selected by the Seller with respect to all tax considerations related to the
transaction contemplated hereby (other than the matter described in Section 8
hereof), and the Seller certifies that the Seller has not looked to or relied upon
the County or any of its officials, agents or employees, or to Bond Counsel,
with respect to any of such maatters. B

10, Assignment Prohibited: This commitment may not be assigned or in any way
transferred by the Seller without prior written approval of the County.

1.  Entire Apreement: No statements, agreements or representation, oral or
written, which may have been made to the Seller or to any employee or agent
of the Scller, either by the County or by any employee, agent or broker acting
on the Seller’s behalf, with respeot to the purchase of the Development Rights,
shall be of any force ar effect, except to the extent stated in this commitment,
and all prior agreements and representations with respect to such purchase are
merged herein. This commitment may not-be changed except by written
agreernent signed by the Seller and the County.

12. Settlement Date: Survival; This transaction may be closed sixty (60) business
days after Council action; provided all conditions precedent to closing have
been met. This transaction must be fully settled within one hundred and
twenty (120) business days from Couneil action, time being of the essence, or
legislation approval will expire, however, a sixty (60) day extension can be
requested for hardship cases. The terms of this commitment shall supersede
in full, any prior commitment issued by the County in connection with the
transaction contemplated hereby; and this commitment shall not survive
settiement.

. We are pleased to make this offer to you. Please indicate your acceptance of this
commitment by signing and returning to us the executed original of this letter, '

4811-2109-0818|1/10/2608(4:37:03 BM
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 BILL NO. 08-07

L. APPLICANT (e, the owner of the iand) Indrcate the portion owned by each
owner.

A. Correct lagal name: £

E B Address {nf maiiing address is a post ofﬁce box, pleasa g:ve a street

. address aswell; - -..

%& Ady Rofm
Egggsz HI mump f> ;toso
- C. Telephone No. Ng . FaxNo. .~

D. Social Security .Numher qr’ Tax !dentiﬂq;alion Numbér foreath qué‘r.

—r . - -

E. Type of legal entily:
M individual .

o ] corporation Incorpomted inthe State of -

E } general partnership created in ihe State of

;[ | fimited partnership ;_:reated inthe State of

[ ]limited liability. company created in the State of _.




BILL NO. 08-07

F Descripnon of App!fuants buginess and pemntage of i mcome aﬁributed fo -
agncultura! producﬁon _Ke tﬁE’D

' G Contact person at Applicant's orgamzahon

1. Name: _(Eof L€ 4. Hfiékws
2. Tte: __PoweR OF ﬁﬂbwfy

3. Telephone: 4/0—?7‘1 3[0( ‘ 443 5'64' 29 ﬁ{CéL_L_,
H. Legal counsel reprasenhng Applicant in proposad tansaction;.

- 1. Name: 2"&(&55 ﬁ,,gufgeggg,m

2. Address: 71 JHERETTSviLLE “Kond

gagﬁg:rjsvu_.g, b, 2l 084- —
3 TetephoneNo _lﬂb-éﬁ 4100 FaxNo 5{{@ (gﬂ, -1346

L Surveyor epresenﬂng applicant (not appltcable if survey is 1960 Of newer
" and completely closes) _

1 Name: - : _ N/A
-2. Address:

3. Telephone No. . __FaxNo.
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1

- J. information concemmg ownership (attach copy of deed(s) for ail pamels)

Piease list below all Informaﬁon for each parcel contamed in this
easement purchase, ,

1. Date of acqazsmm recordmg reference. Harford Coumy Tax map and

parcel number; acres; address; sale of iand, development rights, famity
oonveyanoes or easement restriction applled to.each parcel. - -

Pkopmw No, A- 03- owms 6.534 mg:.s__
- _LIAER oss‘a m;o 05714
2622 ﬁa? Bm» - aﬂu ofF Higko m'

K Mortgagees of Deeds of Trust or other enwmbranoes (inciuding Eeases)
Lien holders will be required to subordinate thelr mortgage or daed of trust_
tothe easemant ofthe Coumy - .

o dRowN Ms‘n.g'-mg anion AL (Site # 950148) -

- L Descnbe all uses curremly rnade of the Iand and by whom;.
Agricultural '

o L Peoduction_oF HA" ooy ﬂNL'Sof iﬁ_eass
2 HerBeer me«:ws |
| g'No»Agnmﬂ:mal :

NQME




BILL NO. 08-07

M. Zoning Classifications (if known).

N, Identify all children of owner(s).. - NONE. Ch

Name D Address

O. Idently all fiving mothers, fathers, brothers or slsters of owners of this
. praperty wiliing to participate in family conveyance Iot transactions. - .

Name  NgNE  Address

P id?ﬁﬁfy all residences and buidings on the land. = -+ - ﬁ E R

{ENT SHED, & SHALL
weﬁ‘ :»':

HE TO

l‘ (24
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' ‘ - Q. Applicant's accountant,

- Name: __ ' 'Nb

Address: S _ ‘

Telephone No.:

R, Identity all soll andlor water ¢ servation_plans: n, efect conceming the

tand and if all pracices are applied (forward copy of SCS plan).
| . /. "

S, Fam land breakdown - - |

rgpand acres & - - 5 £_E: ﬂfﬂ_ﬁ, E‘Sfﬂ?’E InypiToRY _
> (FE“?“M{!..M?")

Pasture acrés . |

Woodland ares 5

Homestead acres 2.

Other

7. Innovative farming practces on farm and typs and prodiiction.

b

——— . =¥

—r -

et i —




U, Has theApplicant or any pfincipai ofﬁceir or principal stbckhoid'e’r' TEONT

BILL NO. 08-07

1 Ever been convicied of a cnmlnai offense other than a traffic: woiahon?

{]Yes _','[}{Nc .

If yes, please explain;
" 2. Everbeen Involved i banknuptey or insolvency proceedings? . - -
S LY pNe
fyes, pleaseéxp!giri: o -

3. Is there any ljtlgatlon pendmg agalnst the Appllmm principai offfoer or

princlpai shareho!der?
o []Yes ;_MN&{,

Iif yes, please expia:n

Are there any at‘her facts of cifcumstances ‘of a material- nature (eg. C
~ - conflicts of inferest) relating to. any of the' parties to the proposed-
. . transaction, the proposed facility, or its uses, which have not been clearly
. .desc:ibed inthis appi!catton orwhich deserves further explanaﬁon?

{}Yes a "[x}No




' X. Please indicate whéther you wil takejfnstaithiént Purchase option or lump )

© slim payment, _

EXECUTION

A

1t is understood that the above information is submitied in good falth, based
on present expectations of the Applicant, to aid the ‘Agricultural Advisory

- Board of Harford County, Maryland in its consideration of this -application for
- the sale of a development rights easement to Harford County, Maryland.

It is further understood that Hwe, a’s-Appﬁcani,’ under this program may be
required to attend a session of the County Councll of Harford County,

~ Maryland. The session will be & public heering reganding this request.

.The information In this apptidaﬁon and supporting exhibits Is true and -

Mestings may also be necessary with the member of the County Councit who

represents the geographic area where the land is located,

complste to the best of myjour knowledge and is submitted for the purposs of

the sale of development rights easement to Harford County, Maryland. We.

authorize ‘Harford County to conduct whatever investigation it fesls is
necessary to properly evaluate and process this application. VWe. understand

" that this application is subject to review of the Agricultural Advisory Board

Da

approval of the County Councl of Harford County, Maryland, tile search,
survey, soil evaluation and other factors set forty in the Act. :

tedatﬁ%}& . _on_Sdig 2o
] .Mleme) . -
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™ Maryland Department of Assessments and Taxation o Back
] HARFORD COUNTY - View Map
¥ Real Property Data Senr:h (2007 Wi}y - New Search’
Account Identifier:  District - 03 Account Number - 043673 - :
| Oviner Information A i
Qwner Name: HARKINS EDWARD W . ] © User - AGRECULTURAL
: ‘Principal’ Resldence‘ YES o
Maliing Address: 2622 ADY ROAD Deed Refarence: 1}/ 359/ 576 :
FOREST HILL MD 210501808 . : 2 -
| ‘Location & Structure Information ]
Premizes Address Legal Bescription
2622 ADY ROAD B0.534 AC
FOREST HILL 21050 2622 ADY ROAD
, _ ) N OF HICKORY 7
Map Grid Parcel SubDistrict Subdivision Secion Block Lot  AssessmentAreas  Plat No:
34 2B 7 ) 2 - Plat Ref:
Town
Special Tax Areas Ad Valorem
Tax Class. - . TR
Primary Structure Butit Enclosed Area Property Land Aren County Use
1935 1,523 5F 80.53 AC -
Stories Basement Type ’ . Exteriar
2 YES STANDARD UNIT . ASBESTOS SHINGLE
| Vaiue Informatian {
Basa Vatoe Value Phase-in Assessimients :
AsOf As Of ‘As Of PREFERENTIAL LAND VALUE

0Lf01/2005  B7/0L/2007 07/01/2008

Land 212,520 212,520
Improvements: 63,540 63,540 .

INCLUDED IN LAND YALUE

Total: 276,060 276,080 276,060 NOTAVAIL .

Preferential Land: 25,520 25,520

95,520 NOTAVAIL

| Transfer Information

Sellers HARKINS WILLIAM T
Type: NOT ARMS-LENGTH

Data: 07/24719%1 Price: %0
_ Doadl:/ 359/ 576 Deed2

Sellar: i . Date: Price:

Typs: , '  Desdls Dead2: i

Seller: ' Date: - © Price:

Type: Deedl: PDeedd:

| ' Exemption Information L 1 ’
Partial Exempt Assessm:nb . Class  07/01/2007 07/01/2008

County S 000 0 0

State - . 000 u 0

Municipal ) e 000 0 o 0 5
‘Tax Exempts NG Special Tax Recapture: '

Exempt Class:

:

AGRICULTURAL TRANSFER TAX
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Del- L) Ep C. Wils{m. lh', : z‘az‘ﬁi !_

w399 ?5 5
THIS DEED Made this /7°2 dgy of July, in t;he year - 7
1951 by STANLEY 8. BPENCER, single, of liarford Copnty, State of
!niaryland o _l

WITNESSETH, That for and in consideratsioln of -the o of
-Ten Dollars and other good and valuable conaiqerations; the re-
cedpt of a1l of which is herehy écknwiedgad, the 'ai&-Stanlay 3.

t HARKTNS and

BDWARD W, HAHKH@S, as joint tenauts and not as tenhnts in commnn,
all that tract or pamel of land situaha in the Third Election Dis-
trict of Hnrfcrd Bounw, Maryland, at Hariins' Shat, on the road
from Rickory to wa}.ter s Mill on Deer Creek, conta ning eighty-
five and one-half {85§} acres, more or less, belng the same and
ail the land conveysd by and described in a Qeed'f_;_'am the said .
Willigm T, Harkins to the said Stanley 8. Spancer,;dated even .-

Spencer does hereby grant and cohvey unto WILLIMH

date herewith, and recorded, or intended to be recordsd,.among -
the Land Hecords of Harford County, prior haréfo.

TOGETHER with all the improvements therson, and all the
rights, roads, ways, waﬁe;-s, easements, priviiegesf aud'applursen- im

' ances thersunto belonging or in anywise appertaining, - 4

T0 HAVE AND 70 ROLD the 'a}:r;ve described parcel of land
and prenises unto the seid William 7. Harkins and Hdward W, Barkiss,
a8 joint temants and not as temants in common, their aszigna, or '
the survivor of thes, or the helrs and assigns of the survivor of
them, forever in fee slmple, - _ - ‘

BND the said Stanley 9. Spencer does heréby covenant to
warrant speclally the lands and premises above described and. hereby
intended 4o be conveyed, and to executs such other and further

assurancas of the same aa may be requ:lsit.e and nacassary.
A9 VITNESS my hand and seal the day and year first above

written.

a B, iwvgﬂ‘ %i&ﬁ;‘{ﬁﬁﬁ) ]
P [ B |
| R

”m- UNTY CIRSUNT COURT (Land Retoeds) (M3A CE 54256} GRG M!p. G576, Printad 1200772007, Iniege avalutle ws of
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186 359 PAE£5 1

STATE OF MARYLAND, B4RFORD comer, sor: ’
1 haraby cer.'oify.sthat o thia . "7 9'{
he year 1951, befors me, the subseriber, a N.ataf'y Puimlic of the
b 'o"f Maryland, in end for Harford County, duly commissioned
! td’if;ied, peraonally appeared Stanley.S. Spancer, single s

'
) \uwl:&qwitdgm the foregomg deed te be his act.

‘ Jfg <t

Witness ny hand and ﬁotarlal Seal: .

ALL TAXES PAID -
BOWMAN, THEAS,
”/IJ/S’W}
T”“ ANSFED
SHARLEE B ¢ m
Sy, W

' 1.ECHIVED FOR REC
&g&mu sen gl

URE OF ME

BJI;PH’SI

% i7
REﬁBiN RARERE

COUNTY, WD & EXARINEY
g PER m{.tlé:f \ GRER,

-wur{v CIRGUIT COURY (kaing Motords}(MEA GE 54-256] GRG 358, p. u{n. Peinied 12/07/2007. kmaps evnishio 33 of
o E ;

~day of -July, in -

I




[
B o]

O 0 -1 Oy U B o

EXHIBIT B

Records of The Harford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.

~ Harford County Government
Agricultural Preservation Farm Ranking 2007

BILL NO. 08-07

Name

‘ Address Farm Typé Acres | DR | FC | Score
1 | Milton and Raymond Martin | 4504 Rocks Road Beef/Grain/Dairy | 177 | 14 | 4 |.242.34
: .| Street, MD 21154 ‘ - :
2 | Estate of Carolyn Jacobs- 4725 Rocks Road Grain 69 6 | 0 | 23399
. . Street, MD 21154
3 | Sam Foard, Jr. 425 Fawn Grove Road Grain 93 T4 0 | 22264
| Street, MD 21154 '
4 | Laura Taylor 4633 Graceton Road Grain 103 | 10 | 0 | 22137
S Street, MD 21154
S | Brian Adelhardt 4435 Prospect Road Christimas Trees | 86 T 1 0 | 22007
' Whiteford, MD 21160
16 | Edward Harkins 2622 Ady Road Grain 81 71 01 2165
Forest Hill, MD 21050 - - i i -
7 | Burman Family Heaps/Taylor Roads Grain 63 | 9 | 215.66
) Whiteford, MD 21160 ' ‘
|8 | Debbie Bowers 900 La Grange Road Hay/Forestry 94 7 9 | 212.04
N Street, MD 21154 B |
9 | Dottie Enfield Macy 1039 Heaps Road Beef/Hay 73 1| 4 {21137
' : Street, MD 21154 '
| 10 | Andrew Lohr 3212 Snake Lane Orchard 91 8 5 | 2109
Churchville, MD 21028
11 | Enfield Family LLC 634 Wheeler School Rd Beef/Grain 87 8 0 | 207.39
- : Whiteford, MD 21160 , _
12 | Samuel & Anne Mace Route ] Grain/Forestry 39 3 0 | 205.61
, | Darlington, MD 21034 o '
13 | Robert & Joyce Edie 5510 Norrisville Road " Grain 61 5 0 | 204.11
: , White Hall, MD 21161
14 | Phillip & Barbara Klein 2900 Houcks Mill Road |  Equine/Grain 98 7 0 | 203.38
' ‘ : Monkton, MD 21111 | '
13 Helen Whiteford | 4630 Graceton Road Grain 48 4 + 0 | 20117 |
. Street, MD 21154
16 | Charles & Grace Glock 314 Reckord Road Grain 118 9 0 199.46
' _ Fallston, MD 21047 :
17 | James Shackelford 1535 Jarrettsville Road Beef/Hay/Grain 127 11 1 196.28
| Jarrettsville, MD 21084 '
18 | Robert Martin 4535 Graceton Road Hay 59 4 0 195.15
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Address

Fafm Type

- Acres

- Name DR | FC | Score
21 | Gary Hanlin 3669 Burkins Road Equine 36 2 | 0 | 18974
: Street, MD 21154 , : '
22 | Kenneth Travers 3153 Aldino Road - Hay -4 5 0 | 18648
' Churchville, MD 21028 _ '
23 | Edwin Rembsburg - 2507 Pleasantville Road Sheep 20 1 0 | 18646

Fallston, MD 21047

A
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BILL NO. 08-07

- EXHIBIT C
. Form of Installment Purchase Agreement

" INSTALLMENT PURCHASE AGREEMENT
© (No.2008-)

THIS INSTALLMENT PURCHASE AGREEMENT is made a5 of the  day.of
, 2008 between EDWARD HARKINS (the "Seller") and HARFORD
COUNTY, MARYLAND, a body politic and corporate of the State of Maryland (the "County").

RECITALS

A. Pursuant to and in accordance with Bill No. 07-05 now codrﬁed as Section 60-9

of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to
I preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
| defined in the Authorizing Act) in agricultural lands located within the County.

B.  The Seller is the owner in fee simple of certain a'griculturai' real property located

| in Harford County, Maryland and more particularly described in Exhibit A to the Deed of

Easement (hereinafter defined) (the "Land"). The Seller has offered to sell to the County the
Seller's development rights in the Land and the County has accepted such offer, all upon and
subj ect to the condrtrons st forth in this Agreement. ‘

C.  The County will receive the Seller's development rrghts in the Land for the
purposes set forth in the Authorizing Act -

D.  Except for the limited' transferablhty described herein and in the Deed of

-Easement referred to herein, the transfer by the Seller of their development rights in the Land
'shall be in perpetuity. :

E " The Seller owns __©~_ actes of Land; whlch are a part of the Land on which

the County is authorized to acqulre a Deed of Easement

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:
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References to Articles, Sectlons and other subd1v1510ns of this Agreement are to the

designated Articles, Sections, and other subdivisions of this Agreement

The headlngs of this Agreement are for convemence only and shall not define or limit the

provisions hereof.
All references made (a) in the neuter masculine or feminine gender shall be deemed to

have been made in all such genders; and (b) in the singular or plural number shaIl be deemed to
have been made, respectlvely, in the plural or singular number as well.

ARTICLE Il

SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2.1. _greement to Sell and Purchase Development Rights. The Seller agrees
to sell the Development Rights to the County and the County agrees to purchase the
Development Rights from the Seller on the date hereof for a purchase price of $ (the
“Purchase Price”). :

SECTION 2.2. —Deliverv of Deed of Easement. In order to evidence the sale of the
Development Rights to the County, the Seller shall execute and: deliver to the County on the

Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land
| Records of Harford County, Maryland :

ARTICLE III
PAYMENT OF PURCHASE PRICE -

SECTION 3.1.. Pavment of Purchase Pnee

(@)  The County sh'aH pay a portion .of the Purchase Price in the amount of
Dollars ($ ) to the Seller on the Closing Date and shall pay the
balance of the Purchase Price to the Registered Owner in installments on and
on the same day of each year thereafter to and including (each an

st |ment Iayment l , In the amounts set forth in Schedule ! attached nereto anJ mac{e a

part hercof.

(b) Interest on the unpaid balance of the Purchase Price shall accruc from the

date hereof and shall be payable to the Registered Owner on _ and annually

VL T o LI - ~ R ~n r
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BILL NO 08-07 -

(c)  Both the instaliments of the Purchase Price and the interest on the unpaid
balance thereof are payable in lawful money of the Unlted States of Amenca at the time of

payment.

(d)  Payment of interest on the'unpaid:balance of the Purchase Price shall be

- made by the County on each Interest Payment Date to the Registrar. Payments of the principal
 installments of the Purchase Price shall be made on each Installment Payment Date to the
' Regrstrar The Registrar shall forward all such payments (other than the final installment of the
Purchase Price) to the person appearmg on the books of the County maintained by the Registrar

as the Registered 0wner by check or draft mailed to the Registered Owner at the address of the

| Registered Qwner as it appears on such registration books or, if the Reglstered Owner is a trustee
- who has issued certlﬁcates of participation in this Agreement; by wire transfer to such Registered

‘Owner to the bank account number on file with the Registrar on the tenth day before the
| apphcable Interest Payment Date or-Installment Payment Date, or if such tenth day is not a

Business Day, the Business Day next preceding such day.. The final installment of the Purchase

| Price shall be-paid by the Registrar to the Registered: Owner upon presentatlon and surrender of

thrs Agreement at the office of the Reg1strar

()  The County's obh gatron to make payments of the Purchase Prrce hereunder

- and to pay interest on the unpaid balance' of the Purchase Price is a general obligation of the

County, and the full faith and credit and'the taxing power of the County are irrevocably pledged

' to the punctual payment of the Purchase Price and the. interest on the unpaid. balance of the
' Purchase Prrce as and when the same respectrvely become due and payable

- SECTION 3.2. Registfation 'and Transfer of thiisaAg'reement.

= (a). Until the Purchase Price and all interest thereon have been pa1d in full the -
Regrstrar on behalf of the County, shall maintain and keep at the offices of the Registrar,

registration books for the registration and transfer of this Agreement. The ownership of this

" Agreement may not be transferred or a'ssigned except ;upon the written approval of the County.

_(b). The original Seller is the ongrnal Regrstered Owner. This Agreement

it shall be transferable only upon the’ written approval of the County and upon the books of the .
| County maintained for such purpose by the Registrar, at the written request of the Registered
'~ Owner as then shown on such registration books or his attorney duly authorized in writing, upon
'presentatron and surrender thereof, together with a written instrument of transfer substantially in
“the form attached hereto as Exhibit C, or'as may otherwise be satisfactory to and approved by the

Registrar in writing, duly executed by the Registered Owner or his attorney duly authorized in
writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the

- Schedule of Transferees attached hereto as ExhibitD with the name, address and tax
- identification number of the transferee Registered Owner, the date of the transfer and the
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(g2  The Social Secunty Number of the Sellers are
and . The Tax ID number of the Seller is

. The Seller shail upon request of the County, execute Treasurer Form W-9
and deliver the same to the County for filing.

The representations in subsections (f) and (g) above are made under penalties of perjury

| and the information contained therein may be disclosed by the County to the Internal Revenue

Service. The Seller acknowledges that any false statement in such subsections could be punished
by fine, imprisonment or both.

ARTICLEV - ‘ "

PROVISIONS RELATING TO EXCLUSION
OF INTEREST FROM INCOME F ORF EDERAL INCOME TAXATION

SECTION 5.1. Intent of County and Tax Covenant of County. The County intends that
the interest payable under this Agreement shall not be includible in the gross income of the
Registered Owner for purposes of federal income taxation pursuant to Section 148 of the Code.
Accordingly, the County shall not knowingly take or permit to be taken any other action or

_ actions or omit or fail to take any action, which would cause this Agreement to be an "arbitrage

bond" within the meaning of Section 148 of the Code, or which would otherwise cause interest

| payable under this Agreement to become includible in the gross income of any Registered Owner
- for purposes of federal income taxation pursuant to Section 148 of the Code.

SECTIONS 2. Acknowledgment of Seller with Regard to Tax Consequences of

‘Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,
-~ dated. the date hereof, to the effect that under existing laws, regulatlons rulings and decisions,

‘interest payable under this Agreement is not includible in the gross income of the Seller for
- federal income tax purposes, which opinion assumes continuous compliance with certain

covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the

- County on the date of delivery of this Agreement and is otherwise limited in accordance with its

terms.- The Seller acknowledges that they have made their own independent investigation and
have consulted with attorneys, accountants and others selected by the Seller in the Seller's sole
discretion with respect to all other tax considerations related to the transaction contemplated
hereby (including, but not limited to, installment sales treatment under Section 453 of the Code,

_charitable . contribution deductions under Section 170 of the Code, and federal estate tax
-1mplicationg): and the Seller cettifies that the Seller has not looked to or:relied upon the County

or any of 1ts ofﬁmals agents or employees or to Bond Counsel, with respect to any of such

. matters.

RILL NO. 08-0)7
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BILL NO. 08-07 .
ARTICLE VI
THE REGISTRAR -

SECTION 6.1. Appointment of Reglstrar The Treasurer of the County, is hereby
designated and appomted to act as Registrar for this Agreement

SECTION62 Change of Registrar_and Appomtment of Successor Reglstrar The
County shall have the right, subject to the terms of any agreement with the Registrar, to change
the Registrar at any time by filing with the Registrar to be removed, and with the Registered
Owner, an instrument in writing. Notwithstanding the foregoing, such removal shall not be
effective until a successor Registrar has assumed the Registrar's duties hereunder.

SECTION 6.3. Qualifications of Successor Registrar. Any successor Registrar shall be .

‘either(a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank,

trust company or other financial institution duly organized under the laws of the United States or
any state or terntory thereof which is authorized by law and permitted under the laws of the State
to perform all the duties imposed upon it as Registrar by this Agreement.

SECTION 6.4. Successor by Merger or Consolidation. If the Registrar is a bank, trust
company or other financial institution, any institution or corporation into which the Registrar
hereunder may be merged or converted or with which it may be consolidated, or any corporation .
resulting from any merger or consolidation to which the Registrar hereunder shall be a party or
any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,
shall be the successor Registrar under this Agreement, without the execution or filing of any
paper or any further act on the part of the parties hereto, anything in this Agreement to the
contrary not\wthstandlng

ARTICLE VII
MISCELLANEOUS

SECTION 7.1. Successors of County. In the event of the dissolution of the County, all

' the covenants, stlpulatlons promises and agreements in this Agreement contained, by or on

behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the
Registrar, shall bind or inure to the benefit of the successors of the County from time to time and
any entity, officer, board, commission, agency or instrumentality to whom or to which any power
or duty of the County shall be transferred.

SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer upon
any person, firm or corporation, other than the County, the Seller, any other Registered Owner
and the Registrar, any right, remedy or claim under or by reason of this Agreement, this
Agreement being intended to be for the sole and exclusive benefit of the County, the Seller, any
other Registered Owner from time to time of this Agreement and the Registrar.

4811-2109-0818{1/10/2008]|4:37:03 PM
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ATTEST:

BILL NO. 08-07

Lorraine Costello
Director of Administration

WITNESS:

(SEAL)

EDWARD Harkins

SELLER

4811-2109-0818|1/10/2008|4:37:03 BM
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SCHEDULE I
INSTALLMENTS OF
DEFERRED PORTION OF PURCHASE PRICE
(EDWARD HARKINS)
Date of Payment Amount Payable

Plus initial payment of purchase
price on $

TOTAL : : $

4811-2109-0818|1/10/2008(4:37:03 PM
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N | EXHIBIT A
: | | TO INSTALLMENT
- ' PURCHASE AGREEMENT

HARFORD COUNTY AGRICULTURAL LAND PRESERVATION
AND PURCHASE OF DEVELOPMENT RIGHTS PROGRAM

DEED OF EASEMENT

THIS DEED OF EASEMENT made this day of ,200_,
by and between _ ' _ , parties of the first part,
Grantor, and HARFORD COUNTY, MARYLAND, party of the second part, Grantee.

Explanatory Statement

A.  The County Council of Harford County, Maryland enacted Bill No. 07-05, as
amended, which created a new Article II, Agricultural Land Preservation Program, to Chapter 60,
Agriculture, of the Harford County Code, as amended, for the purpose of establishing the
Harford County Agricultural Land Preservation Act (the “Act™ to preserve productive
agricultural land and woodland which provides for the continued production of food and fiber for
the citizens of the County; and

B. By authority of the Act, the Grantee may purchase development rights and family
conveyances from agricultural landowners by subjecting the property to be purchased to an
agricultural preservation easement restricting these rights and conveyances in perpetuity in the
manner more specifically provided in the Act; and

C. The Grantor is the fee simple owner of the hereafter described parcel(s) of land
located in Harford County, Maryland and desires to sell and convey to the Grantee an agricultural
preservation easement to restrict such land to agricultural use in accordance with the Act and as
hereinafter set forth; and

- D. Bill No. , passed by the County Council of Harford County, Maryland
on ' , approved by the County Executive on and
effective , authorizes Harford County, Maryland to purchase development
rights and family conveyance in up to acres of agricultural land from

E. - The Grantor is a “Landowner” as defined in Section 60-10 of the Act.

NOW, THEREFORE, in consideration of the sum of
___ Dollars ($ _ ) and other valuable
- consideration, the receipt of which is hereby acknowledged, the Grantor does hereby grant and
convey to Harford County, Maryland, as Grantee, its successors and assigns, an agricultural
© preservation easement, together with and subject to the covenants, conditions, limitations and
' 4811-2109-0818|1/10/2008|4:37:03 BM
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restrictions hereafter set forth so as to constitute and equitable servitude thereon, in, under and
over the parcel(s) of land situate in

Exhibit A attached hereto.

AND, FURTHER, together with all transferable development rights in accordance with
the provisions of Section 267-34(D)(4) of the Code of Harford County, Maryland, and all family
conveyances in accordance with the provisions of Sectlon 267- 34(D)(3)(d) of the Code of
Harford County, Maryland.

AND the Grantor covenants for themselves, and for their respective heirs, personal
I representatlves and assigns, with the Grantee, -its successors and assigns, to do and refrain from
doing upon the above-described land all and any of the various acts hereafter set forth, it being
the intention of the parties that said land shall be preserved solely for the agricultural - use as
defined in and in accordance with the provision of the Act, and hereafter set forth are intended to
limit the use of the above-described land and are deemed to be and shall be construed as
covenants running with the land.

COVENANTS, CONDITIONS, LIMITATIONS AND RESTRICTIONS

Subject to the reservations hereinafter contained and except as otherwise provided herein,
the Grantor, for themselves and their respective heirs, personal representatives and 3531gns
covenants and agrees with Grantee as follows:

A The above-described land may not be developed or otherwise used for
other than agricultural use (as defined in the Act).

B. The above-described land shall be maintained in agricultural use or
properly managed so that it is available for continued agricultural use from the date of the
recording of this instrument among the Land Records of Harford County.

C. At the time of establishment of the easement hereby granted, a soil and
water conservation plan as prepared by the Soil Conservation District shall be implemented and
maintained w1th respect to the above-described land.

D. To not allow any type of res1dent1a1 sitbdivision, other than that outlined in
the easement as owner/child lots and to limit the ufilization of the above-described land to
Agricultural Uses as defined in the Agricultural Land Preservation and Purchase of Development
Rights Program and including those uses contained in Section 267-43(F) of the Harford County
-Zoning Code, as amended.

_ E. The construction of new buildings or structures on the above-described

land, other than farm buildings that did not exist at the time of the establishment -of the within
casement, is contingent upon the written application to and approval by the Department of
Planning and Zoning, subject to review. by and recommendation of the Agricultural Land
Preservation Advisory Board.

4811-2109-0818|1/10/2008{4:37:03 DM
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F. Suﬁj ect to the provisions of paragraphs G and H hereof:

1 ' ' The Grantor may at any time hereafter request a two (2)

‘acre or less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must
" be made by letter provided to the Department of Planning and Zoning verifying the Grantor’s

intention to live in a dwelling situate within any lot so excluded; (b) shall be subject to review
and recommendation of the Agricultural Land Preservation Advisory Board; (¢) the use and
occupancy permit must be in the name of the owner/grantor; and (d) the owner’s lot may not be

_sold or transferred for a period of five (5) years from the date of issuance of the use and

occupancy permit except in the event of the death or legal incompetence of the owner or if the lot
is part of bankruptcy proceedings; or with approval of the Department of Planning and Zoning,
subject to review and recommendation of the Agricultural Land Preservation Advisory Board.
Upon such request and recommendation of the Agricultural Land Preservation Advisory Board,
Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and

‘assigns, an’ instrument in recordable form releasing such lot from the force and effect of this

Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

2. The Grantor may at any time hereafter request the right
to construct, use and occupy a tenant home on the above-described. land in accordance with the
conditions established within Section- 267-26(D) of the Harford County Zoning Code, as
amended. Such request (a) must be made by letter provided to the Department of Planning and
Zoning and (b) shall be subject to review and recommendation of the Agricultural Land
Preservation Advisory Board. The tenant house shall not be subdivided off of the easement

property.

‘ 3. "~ The Grantor may at any time hereafter request in
writing to the Department of Planning and Zoning a two (2) acre or less Jot exclusion for the

' exclusive residential use of a child. Such request (a) must be from both Grantor and the child

verifying the intention of the child to live in a dwelling situate within the lot so excluded; (b)

 shall be subject to the review and recommendation of the Agricultural Land Preservation
- Advisory Board; and (c) the building permit and the owner occupancy permit must be in the
| child’s name. The child lot may not be sold or transferred for a period of five (5) years from the
. date of issuance of the use and occupancy permit except in the event of the death or the legal
| incompetence of the child or if the ot is part of bankruptcy proceedings; or with approval of the
|- Department -of Planning and Zoning, subject to review and recommendation of the Agricultural

Land Preservation Advisory Board. Upon such request and recommendation of the Agricultural

' Land Preservation Advisory Board, Grantec shall execute and deliver to the child, his/her

personal representatives, successors and assigns, an instrument in recordable form releasing such
lot from the force and effect of this Deed of Easement and all covenants, conditions, limitations

- and restrictions herein set forth.

G. The exclusion of lots pursuant to the provisions of paragraph F above from
the force and effect of this Deed of Easement and all covenants, conditions, limitations and
restrictions herein set forth shall be subject to the following conditions:
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I. The total number of such lot exclusions may not exceed
one (1) lot for each twenty-five (25) acres contained within the above-described land or four (4)
lots per easement property, whichever is less; and

2. The maximum size of any lot so excluded may not
exceed a maximum lot area of two (2) acres, including within such area all Harford County right-
of-way requirements unless waived by the Director of Planning, with the review and
recommendation of the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required

‘to'repay the County for each lot so excluded in an amount equal to the amount paid per acre by

Harford County to the Grantor to acquire the above-described land plus all costs associated with
the establishment of such lot.

_ H. "The rights reserved to the Grantor under paragraph F to request a lot
exclusion shall be deemed a personal covenant only, and one that is not intended to run with the
land and shall belong only to, and may be exercised only, by the Grantor named in this
instrument.

L The Grantor and all future landowners of the said property reserves the
right to use the above-described land for any agricultural use as defined in the Agricultural Land
Preservation and Purchase of Development Rights Program and including those uses contained in

- Section 267-43(F) of the Harford County Zoning Code, as amended, and further reserves all

other rights, privileged and incidents to the -ownership of the fee simple estate in the above-
described land not hereby conveyed or otherwise limited by the covenants, conditions, limitations

- and restrictions herein set forth.

J. This instrument shall not be deemed to provide for or permit pubhc access

- to any prlvately owned land. except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in

: Exh1b1t A is'based upon acres.

* The Grantor further covenants that the Grantor has not done' or suffered to be done any
act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will

. warrant specially the property interest hereby conveyed; and the Grantor will execute such further

assurances of the same as may be required.
As used herein, the singular form of a word includes both the singular and plural, the _
plural form of a word includes both plural and singular, and reference the words of certain gender

includes reference to all genders.

No determination by any court, governmental body or otherwise that any provision of this

' Deed of Easement is invalid or unenforceable in any instance shall affect the validity or
- enforceability of (a) any other such provision or (b) such provision in any circumstance not

controlled by such deterrnmatlon Each such prov151on shall be valid and enforceable to the
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TO DEED OF EASEMENT

- Description of Land
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| EXHIBITB
TO INSTALLMENT
PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Compa.ny (all clauses, if any,
which indicate any preference, limitation or discrimination based on race, color, religion or.
national origin are omitted from all building and use restnctlons covenants and conditions, if
any, shown herem) '

1. Defects, llens encumbrances adverse claims or other matters, if any, created, first
appearing in the public records or attachmg subsequent to the effective date hereof but prior to
the date the proposed insured acquires for the value of record the estate or interest or mortgage
' thereon covered by this commitment. :

2. -Rights or claims of partles other than the insured in actual possession of any or all

of the propcrty
3. Special assessments against the property which are not shown as existing hens by

. the public records.

4, Real estate taxes, other public charges (inciuding, but not limited to, assessments -
by any county, mumc1pa11ty, Metropolitan District or Commission) and the balance of any such
changes payable on an annual basis which are not yet due and payable.
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EXHIBIT C

- TOINSTALLMENT
PURCHASE AGREEMENT.
. ASSIGNMENT .
FOR VALUE RECEIVED, _ (the "Registered

| . Owner"), subject to the approval of Harford County, Méi'yland, h_erébj; sell[s], assign[s] and

A tfallsfér[s].u'r'lto , . - 7 ' ___, without recourse, all of the
Régi—stered Owner's right, title and. interest in and to the Installment Purchase Agreement to
Which this Aséignment is attached; and the Registered Owner's hereby irrevocably directs the
: éRg'giistrar (és defined in such Agreement) to tran.sfer such Agreement ;r)n the books kept for

| ‘registration thereof. The Registered Owner hereby represents, warrants and certifies that there

-have been no amendments to such Agreement [except __- I8

~ Date:

 WITNESS OR ATTEST:

NOTICE: The signature on this
Assignment must correspond with of
the name of the Registered Owner

as it appears on the registration
books for the Installment Purchase
Agreement referred to herein in
every particular, without alteration or
enlargement or any change whatever,
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ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Instaliment. Purchase Agreement, as indicated above 1is
approved this day of : ,20_ .

Harford County, Maryland

By: 7
David R. Craig
County Executive
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'Registered Owner under such Agreement in person or by its duly authorized officer or attomey
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EXHIBIT D
TO INSTALLMENT
PURCHASE AGREEMENT

TRAN SFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the o

—r

upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall
make note thereof in the books kept for such purpose and in the registration blank below.

Date of Name of - : _
Registration Transferee Outstanding Balance - Signature of

of Transfer Registered Qwner . of Purchase Price _ Régistrar

o8 B4 o8 OO B8 B B8 o5 B8 & oA A &é R BN = BT R B A S i A R o IR IR R

4511-é1q9—0813|1/10/2008|4:37=03 PM

BILL NO. 08-07
49




